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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff/Appellee, 
v. 
LORENZO H. HUBBARD, 
Defendant/Appellant. 
Case No. 900128-CA 
Priority No. 2 
SUMMARY OF ARGUMENT 
The record is sufficiently clear for this Court to 
determine the issues raised. The State's argument that this Court 
should remand the case to the trial court for findings of fact is 
based on the State's misapprehension that there are factual disputes 
that need to be resolved. The one factual dispute in the record is 
insignificant to the legal issues framed by Mr. Hubbard. Even if 
this Court were to analyze this case in exclusive reliance on the 
testimony of Officer Smith, suppression of the evidence obtained by 
Officer Smith would be appropriate. 
ARGUMENT 
THIS COURT SHOULD REACH THE MERITS AND REVERSE 
THE TRIAL COURT'S ORDER DENYING SUPPRESSION OF 
THE EVIDENCE. 
The State contends that this Court should remand this case 
to the trial court for resolution of unspecified factual disputes in 
the record: "In Lovegren, as here, the critical facts were greatly 
disputed." Appellee's brief at 5. 
Counsel for Mr. Hubbard has been able to identify only the 
following factual dispute: 
Officer Smith indicated that he picked the wallet 
up off the seat of the car after Mr. Hubbard had 
consented to the search of the car (T. 10), while 
Mr. Hubbard indicated that the wallet was in 
Officer Smith's hand when he asked permission to 
search the car (T. 27) 
That factual dispute is relevant to only one of the issues 
raised, relating to the scope of consent. Regardless of the trial 
court's apparent choice to believe Officer Smith's testimony on that 
factual issue (T. 37), Mr. Hubbard is entitled to suppression of the 
evidence. Appellant's brief at 20-21. 
While Officer Smith and Mr. Hubbard were not asked the same 
questions, and thus provide different facts, their testimony does 
not conflict, other than as noted above. Mr. Hubbard relied 
primarily on Officer Smith's testimony (found at pages 3 through 23 
of the transcript) in writing the arguments in his brief, and if 
this Court were to rely exclusively on Officer Smith's version of 
events, reversal would nonetheless be appropriate. 
Because there are no material factual disputes in the 
record, remanding this case to the trial court to make findings of 
fact is unnecessary. See State v. Robinson and Towers, 14 0 Utah 
Adv. Rep. 16, 19 (Utah Ct. App. 1990)("Although we would ordinarily 
remand for the requisite finding on voluntariness and any necessary 
subsidiary factual findings by the trial court as factfinder, we 
conclude that the record at the suppression hearing is sufficiently 
detailed and complete to allow us to determine on the undisputed 
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facts whether the State has met its burden of proof on the 
voluntariness issue.")(citations omitted). 
Mr. Hubbard is attaching the transcript pages containing 
the testimony of Mr. Hubbard and Officer Smith in Appendix 1 to this 
brief. 
CONCLUSION 
This Court should reverse the trial court's order denying 
the motion to suppress the evidence seized in violation of 
Mr. Hubbard's right against unreasonable search and seizure. 
SUBMITTED this tflJL day of November, 1990. 
CHARLES F.> lLOYD, JR. 
Attorney for Defendant/Appellant 
EI£ZA 
Attorney for efendant/Appellant 
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CERTIFICATE OF DELIVERY 
I, ELIZABETH HOLBROOK, hereby certify that eight copies of 
the foregoing will be delivered to the Utah Court of Appeals, 400 
Midtown Plaza, 230 South 500 East, Salt Lake City, Utah 84102, and 
four copies to the Attorney General's Office, 236 State Capitol, 
Salt Lake City, Utah 84114, this ^HL day of November, 1990. 
DELIVERED by 
this day of November, 1990. 
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APPENDIX 1 
3 
x THE COURT: LET'S GO BACK ON THE RECORD IN THIS 
2 MATTER OF STATE VERSES LORENZO HUBBARD, THIS IS SET FOR A 
3 MOTION TO SUPPRESS. 
4 COUNSEL, STATE YOUR NAMES FOR THE RECORD. 
5 MR. LOYD: CHARLES LOYD FOR THE DEFENDANT. 
6 MR. BYRNE: YOUR HONOR, OFFICER SMITH IS 
7 PRESENT OUTSIDE THE COURTROOM AND THE STATE WOULD CALL HIM 
8 AS A WITNESS. 
9 THE COURT: ALL RIGHT. 
10 
11 BRUCE SMITH 
12 CALLED AS A WITNESS HEREIN, HAVING BEEN DULY 
13 SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
14 
15 DIRECT EXAMINATION 
16 BY MR. BYRNE: 
17 Q. WOULD YOU STATE YOUR NAME AND SPELL YOUR LAST 
18 NAME FOR THE RECORD. 
19 A. BRUCE SMITH, S-M-I-T-H. 
20 Q. AND YOU'RE EMPLOYED BY THE SALT LAKE CITY 
21 POLICE DEPARTMENT? 
22 A. YES, I AM. 
23 Q. AND HOW LONG HAVE YOU BEEN EMPLOYED BY THEM? 
24 A. 18 AND A HALF YEARS. 
25 Q. AND WERE YOU SO EMPLOYED BY THEM ON JULY 9TH OF 
CREED H. BARKER, CSR 
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j THIS YEAR? 
- A. YES. 
3 Q. AND ON JULY 9TH OF THIS YEAR DID YOU STOP A CAR 
4 IN THE AREA OF 910 SOUTH AND 150 EAST? 
5 A. 910 SOUTH 200 EAST. 
6 Q. WHAT WAS THE — WHAT WERE THE CIRCUMSTANCES 
7 LEADING TO THAT STOP? 
8 A. THE CIRCUMSTANCES LEADING TO THE STOP WAS THAT 
9 1 WAS ON ROUTINE PATROL IN UNIFORM IN A MARKED POLICE UNIT. 
10 I HAD DRIVEN BY THE ROSE BAR AND OBSERVED A VEHICLE THERE 
11 AND THE LICENSE NUMBER. I REMEMBERED THE LICENSE NUMBER 
12 FROM A PREVIOUS ATTEMPT TO LOCATE. I WENT AROUND THE 
13 CORNER AROUND TO THE BELMONT STAKE BEHIND A MEXICAN 
14 RESTAURANT THERE, CHECKED MY CLIPBOARD, FOUND THAT IT WAS 
15 WRITTEN ON MY CLIPBOARD, LOOKING FOR THE DATE OF THE 
16 ATTEMPT TO LOCATE ON A THEFT SITUATION THAT HAD BEEN PUT 
17 OUT. AND AT THAT TIME I WAS ATTEMPTING TO LOOK THROUGH A 
18 BINDER THAT I KEEP INTELLIGENCE BULLETINS ON TO DETERMINE 
19 IF ANY DATE HAD BEEN PUT ON THAT WHEN THE VEHICLE LEFT. 
20 AFTER THE VEHICLE LEFT IT WENT EAST ON 900 SOUTH. I 
21 FOLLOWED IT, CALLED FOR A BACK-UP AND I MADE AN 
22 INVESTIGATORY STOP AT 910 SOUTH 200 EAST TO DETERMINE WHO 
23 WAS IN THE VEHICLE. 
24 Q. AND WHAT TIME OF DAY WAS ALL THIS GOING ON? 
25 A. IT WAS — YOU'D HAVE TO CHECK THE REPORT — IT 
CREED H. BARKER, CSR 
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WAS DAYTIME, LIGHT OUT. I THINK IT WAS IN THE AFTERNOON. 
Q. WHEN YOU SAY YOU LOOKED TO SEE IF THERE WAS AN 
3 UPDATE ON THIS INITIAL ATTEMPT TO LOCATE, WHAT WOULD THE 
4 UPDATE HAVE TOLD YOU? 
5 A. ANY NUMBER OF THINGS; THAT THEY'RE NO LONGER 
g LOOKING FOR THE VEHICLE, THAT ARRESTS HAD BEEN MADE. 
7 Q. WERE YOU ABLE TO FIND AN UPDATE INDICATING ANY 
8 OF THAT INFORMATION? 
9 A. NO, AFTER I HAD STOPPED THE VEHICLE I CALLED 
10 THE DISPATCHER AND HAD THEM PULL THE CASE. 
11 Q. HOW MANY PEOPLE DID YOU SEE IN THE CAR? 
12 A. THERE WERE THREE PEOPLE IN THE CAR WHEN I 
13 STOPPED IT, AND A FOURTH, WHICH WAS AN INFANT CHILD. 
14 Q. AND WHO WAS DRIVING THE CAR? 
15 A. HENRY OVERSTREET WAS DRIVING THE CAR. 
16 Q. AND DID YOU OBTAIN INFORMATION AS TO WHO WAS 
17 THE OWNER OF THE CAR? 
18 A. LORENZO HUBBARD. 
19 Q. WAS HE IN THE CAR? 
20 A. RIGHT FRONT PASSENGER SIDE. 
21 Q. AND WHEN YOU STOPPED THE CAR WHO WAS THE FIRST 
22 PERSON IN THE CAR THAT YOU HAD DEALINGS WITH? 
23 A. THE DRIVER. 
24 Q. OKAY, AND DID YOU ASK HIM ANY QUESTIONS? 
25 A. I ASKED HIM FOR THE DRIVER'S LICENSE. 
CREED H. BARKER, CSR 
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Q. DID YOU TAKE ANY ACTION IN RESPONSE TO ANY OF 
2 HIS ANSWERS? 
- A. I DETERMINED THAT HE WAS DRIVING ON SUSPENSION. 
4 I ARRESTED HIM FOR DRIVING ON SUSPENSION, SEARCHED HIM, 
5 FOUND SOME CONTRABAND, ADDITIONALLY CHARGED HIM WITH THAT 
6 AND SENT HIM OFF TO JAIL. 
7 Q. WAS THERE ANOTHER OFFICER THERE? 
8 A. YEAH, THERE WAS — ROBERT YOUNG WAS THERE, AND 
9 THEN A THIRD OFFICER CAME BY FOR ADDITIONAL TRANSPORTATION 
10 AND A FOURTH OFFICER DROVE BY ON HIS WAY TO WORK TO SEE IF 
11 I NEEDED ANY HELP. 
12 Q. AT THE TIME YOU MADE AN ARREST OF THE DRIVER 
13 WAS THAT ANY PROBLEM — WAS THERE A PROBLEM IN MAKING THAT 
14 ARREST? 
15 A. NO. 
16 Q. DID YOU HAVE TO DRAW YOUR WEAPON? 
17 A. NO. 
18 Q. DID ANYBODY ELSE DRAW A WEAPON? 
19 A. NO. 
20 Q. DID YOU JUST PUT THE CUFFS ON HIM? 
21 A. IT WAS JUST A SIMPLE ARREST. 
22 Q. AND DID YOU GIVE HIM TO ANOTHER OFFICER THEN TO 
23 TRANSPORT TO THE JAIL? 
24 A. YEAH, BOTH PRISONERS WERE TRANSPORTED BY 
25 DIFFERENT OFFICERS. 
CREED H. BARKER, CSR 
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. Q. RIGHT NOW WE'RE JUST TALKING ABOUT THE DRIVER? 
2 A. AT THAT TIME, HE WAS GIVEN TO ANOTHER OFFICER. 
3 Q. AFTER THAT BEING DONE, DID YOU HAVE ANY 
4 CONVERSATION WITH MR. HUBBARD? 
5 A. YES. 
6 Q. AND DURING THE TIME THAT YOU WERE IN THE 
7 PROCESS OF QUESTIONING AND ARRESTING THE DRIVER, DID MR. 
8 HUBBARD STAY IN THE CAR? 
9 A. THAT I'M NOT SURE OF. 
10 Q. WHEN YOU APPROACHED MR. HUBBARD, WHERE WAS HE? 
11 A. WHEN I APPROACHED MR. HUBBARD HE WAS OUTSIDE ON 
12 THE PARKING STRIP RIGHT NEXT TO THE CHURCH AND 200 EAST 
13 THERE, AND HE WAS ON THE PARKING STRIP AND THE PASSENGER 
14 DOOR WAS OPEN. 
15 Q. AND HOW DID THIS CONVERSATION START; WHAT DID 
16 YOU SAY OR WHAT DID HE SAY, WHOEVER STARTED IT? 
17 A. I WAS TALKING TO MR. HUBBARD. I ASKED HIM IF 
18 HE HAD ANY DOPE, NARCOTICS OR STOLEN PROPERTY IN HIS CAR. 
19 Q. ANY DOPE, OR NARCOTICS — 
20 A. I'M SORRY, ANY NARCOTICS, STOLEN PROPERTY OR 
21 WEAPONS. 
22 Q. AND YOU ASKED HIM WHAT, ABOUT THOSE ITEMS? 
23 WHAT DID YOU ASK HIM — 
24 A. I ASKED HIM IF HE HAD ANY OF THEM. 
25 Q. DID YOU SPECIFY AS TO WHERE? 
CREED H. BARKER, CSR 
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x A. FIRST I SPECIFIED THE CAR, THEN I SPECIFIED ON 
2 HIM. 
3 Q. DID HE MAKE ANY RESPONSE WHEN YOU ASKED IF HE 
4 HAD THOSE ITEMS IN THE CAR? 
5 A. HIS FIRST RESPONSE WAS A HAND MOTION. 
6 MR. BYRNE: MAY THE RECORD INDICATE THAT THE 
7 OFFICER HAS LIFTED HIS PALM UPWARD, STRETCHED HIS ARM 
8 AROUND AND MOVING IT FROM THE CENTER OF HIS BODY TO THE 
9 RIGHT. 
10 THE COURT: TO THE LEFT. 
11 MR. BYRNE: EXCUSE ME, TO THE LEFT. 
12 THE COURT: THE RECORD MAY INDICATE. 
13 Q. (BY MR. BYRNE) AND WHAT DID THAT RESPONSE MEAN 
14 TO YOU? 
15 A. WELL, I ASKED HIM, "DOES THAT MEAN YES?". AND 
16 HE SAID, "YEAH". 
17 Q. AND WAS THERE ANY FURTHER CONVERSATION? 
18 A. THEN I SAID, "HOW ABOUT ON YOU?" 
19 Q. WHAT WAS HIS RESPONSE? 
20 A. I'D HAVE TO CHECK MY REPORT FOR MY PREVIOUS 
21 TESTIMONY TO DETERMINE EXACTLY WHAT HE DID. 
22 MR. BYRNE: IF THE COURT HAS NO OBJECTION, I 
23 HAVE A COPY OF THAT PRIOR TESTIMONY. 
24 Q. (BY MR. MR. BYRNE) WOULD THAT REFRESH YOUR 
25 "RECOLLECTION? 
CREED H. BARKER, CSR 
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A. YES. 
THE COURT: WHAT IS THAT DOCUMENT, A 
TRANSCRIPT? 
MR. BYRNE: YES, OF THE PRELIMINARY HEARING. 
THE COURT: VERY WELL. 
THE WITNESS: HE INDICATED HE ONLY HAD A SMALL 
KNIFE ON HIM AND AFTER HE WAS CHECKED, I THEN PROCEEDED TO 
THE VEHICLE. 
Q. (BY MR. MR. BYRNE) IN WHAT MANNER DID YOU 
10 CHECK? 
11 A. I FRISKED HIM. 
12 Q. DID YOU FIND ANYTHING ELSE AT THAT TIME? 
13 A. NO. 
14 Q. HAD YOU ASKED HIM SPECIFICALLY ABOUT SEARCHING 
15 THE VEHICLE? 
16 A. YES, UH-HUH. 
17 Q. AND HIS RESPONSE WAS WHAT — WAS THERE A VERBAL 
18 RESPONSE? 
19 A. YES, THAT WAS AFTER THE SWEEPING MOTION. HE 
20 SAID — AND HE SAID, "YEAH, GO AHEAD." 
21 Q. ALL RIGHT, WHAT PART OF THE VEHICLE DID YOU 
22 THEN PROCEED TO SEARCH? 
23 A. FIRST THING I DID IS I WENT TO THE PASSENGER 
24 SIDE WHERE MR. HUBBARD HAD BEEN SITTING AND THERE I PICKED 
25 *UP A WALLET. 
CREED H. BARKER, CSR 
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WHERE WAS THAT WALLET? 
THE WALLET WAS RIGHT ON THE SEAT. 
WHAT DID YOU DO THEN? 
I OPENED IT UP AND I LOOKED THROUGH IT. 
AND WHAT IF ANYTHING DID YOU FIND? 
WELL, FIRST THING THAT I NOTED WAS AN EMPTY 
7 SMALL PLASTIC BAGGIE, JUST A SMALL PIECE OF PLASTIC. 
8 Q. DID YOU FIND ANYTHING ELSE? 
9 A. YES. 
10 Q. WHAT WAS THAT? 
11 A. I FOUND TWO OTHER SMALL ITEMS; ONE BINDLE AND 
12 ONE PLASTIC PIECE. BOTH CONTAINED DIFFERENT SUBSTANCES. 
13 Q. AND DID YOU MAKE ANY COMMENT TO MR. HUBBARD AT 
14 THAT TIME ABOUT WHAT YOU HAD OBSERVED IN HIS WALLET? 
15 A. WELL, ON THE FIRST PLASTIC I SAID, "THIS IS 
16 EMPTY." AND HE SAID, "THEY ALL BETTER BE." 
17 Q. ALL RIGHT, AT THE TIME YOU WERE TALKING TO MR. 
18 HUBBARD ABOUT SEARCHING THE VEHICLE, DID YOU — HOW MANY 
19 OTHER OTHER OFFICERS WERE PRESENT AT THAT POINT? 
20 A. OFFICER ROBERT YOUNG WAS THERE, AND I DON'T 
21 KNOW IF OFFICER DAVE ROBINSON HAD ARRIVED YET OR NOT AT 
22 THAT POINT IN TIME. HE ARRIVED WITHIN THAT REALM OF TIME. 
23 Q. DO YOU RECALL WHERE OFFICER YOUNG WAS STANDING 
24 WHILE YOU WERE HAVING A CONVERSATION WITH MR. HUBBARD? 
25 A. OFFICER YOUNG BEING THE BACK-UP, I BELIEVE HE 
I 
2 
3 
4 
5 
6 
Q. 
A. 
Q. 
A. 
Q. 
A. 
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WAS STANDING BEHIND ME ON OR BY THE SIDEWALK, SO PROBABLY 
WITHIN 15 FEET. 
Q. DID HE HAVE HIS WEAPON DRAWN? 
A. NO. 
Q. DID YOU HAVE YOUR WEAPON DRAWN? 
A. NO. 
Q. LET ME SEE IF I CAN GET THIS STRAIGHT. WERE 
8 YOU ON 200 EAST PROPER OR 3190 SOUTH? 
9 A. 200 EAST. 
10 Q. SO YOU WERE ON THE MAIN STREET? 
11 A. YEAH, SOUTHBOUND. 
12 Q. WAS THERE MUCH OTHER TRAFFIC AT THAT TIME, DO 
13 YOU RECALL? 
14 A. JUST THE USUAL TRAFFIC; NOT EXTREMELY HEAVY, 
15 NOT CONGESTED. 
16 Q. WERE THERE OTHER VEHICLES IN THE AREA? 
17 A. OH, YES. 
18 Q. WERE THERE PEDESTRIANS IN THE AREA? 
19 A. I DO NOT REMEMBER ANY PEDESTRIANS IN THE AREA. 
20 Q. WHAT SORT OF AN AREA IS THIS WHERE YOU MADE THE 
21 STOP AND SEARCH; IS IT BUSINESS, RESIDENTIAL? 
22 A. IT'S RESIDENTIAL ON THE EAST AND A CHURCH ON 
23 THE WEST. AND THERE'S COMMERCIAL PROPERTY ON 900 SOUTH TO 
24 THE NORTH. 
25 MR. BYRNE: I HAVE NO FURTHER QUESTIONS OF THIS 
CREED H. BARKER, CSR 
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x WITNESS AT THIS TIME. 
2 THE COURT; ALL RIGHT, MR. LOYD. 
3 MR. LOYD: THANK YOU, YOUR HONOR. 
5 CROSS-EXAMINATION 
6 BY MR. LOYD: 
7 Q. MR. SMITH, LET'S BEGIN WITH THE STOP OF THE 
8 VEHICLE. NOW IT'S MY UNDERSTANDING THAT THERE WAS NO 
9 BROADCAST OR NO REPORT OF ANY CRIME AT THAT TIME FOR WHICH 
10 THIS VEHICLE WAS A SUSPECT? 
11 A. AT THAT TIME, THAT DAY? 
12 Q. THAT'S CORRECT. 
13 A. ON THAT DAY THERE WAS NO ATTEMPT TO LOCATE, TO 
14 MY KNOWLEDGE, ON THAT VEHICLE. 
15 Q. SO YOU WEREN'T BROADCAST BY DISPATCH TO LOOK 
16 FOR THIS PARTICULAR BEIGE SEDAN, BASED UPON SOMETHING THAT 
17 HAD HAPPENED THAT DAY OR THE PRECEDING HOUR OR TWO? 
18 A. THAT'S CORRECT, I WAS ON ROUTINE PATROL, 
19 AVAILABLE FOR CALLS AT THE TIME. 
20 Q. YOU NOTICED THIS CAR OUT IN FRONT OF THE ROSE 
21 BAR. IS THAT PART OF YOUR PATROL DUTIES, THAT AREA? 
22 A. YES, IT IS. 
23 Q. YOU SAID THAT YOU HAD AN ATTEMPT TO LOCATE FOR 
24 THIS PARTICULAR VEHICLE; IS THAT CORRECT? 
25 A. THAT'S CORRECT. 
CREED H. BARKER, CSR 
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1 Q. DID THE ATTEMPT TO LOCATE SPECIFY A PERSON OR A 
2 VEHICLE? 
3 A. A VEHICLE. 
4 Q. WHAT WAS THE DATE OF THAT ATTEMPT TO LOCATE? 
5 A. IT WAS EITHER 5/1 OR 5/31/89. 
6 Q. SO IF I REMEMBER CORRECTLY, YOU RECALL THAT IT 
7 APPEARED TO BE TYPED ON THE ATTEMPT TO LOCATE MAY 1ST, 
8 1989; IS THAT CORRECT? 
9 A. OKAY, IF THAT IS WHAT WE DETERMINED, THAT'S 
10 CORRECT, THEN IT WOULD BE MAY 1ST. 
11 Q. HOW OFTEN ARE ATTEMPTS TO LOCATE ISSUED? 
12 A. AS OFTEN AS WE GET CRIMES; EVERY SINGLE DAY. 
13 Q. DAILY? 
14 A. DAILY. 
15 Q. HOW OFTEN ARE THEY RESCINDED, HOW OFTEN ARE 
16 THEY CANCELLED? 
17 A. VERY SELDOM. 
18 Q. AS TO THIS PARTICULAR ATTEMPT TO LOCATE, THAT 
19 IS SOMETHING YOU HAD ON HAND BASED UPON YOUR PERSONAL 
20 PROCEDURE FOR FOLLOWING UP THESE THING; IS THAT CORRECT? 
21 A. THAT'S CORRECT. 
22 Q. BASED ON THIS — DID YOU LOCATE THAT WHILE YOU 
23 WERE SITTING ~ AFTER YOU PARKED YOUR CAR, DID YOU FIND 
24 THAT ATTEMPT TO LOCATE THAT YOU HAD FOR THAT CAR? 
25
 A. I HAD IT ON MY CLIPBOARD AND THAT'S WHERE I 
CREED H. BARKER, CSR 
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1 VERIFIED IT. AND THEN AFTER I PROCEEDED TO THE PARKING LOT 
2 AT BELMONT STAKE. IN THE BACK OF MY CAR I KEEP A THREE 
3 RING BINDER WITH ALL OF THE INTELLIGENCE BULLETINS, AND I 
4 WAS GOING THROUGH THOSE BECAUSE I HIGHLIGHT THE VEHICLES 
5 AND THE PEOPLE WE ARE LOOKING FOR TO DETERMINE WHETHER THAT 
6 VEHICLE, OR THE REGISTERED OWNER OR ANYBODY OR ANYTHING OF 
7 THAT PARTICULAR CASE HAD BEEN SOLVED, OR IF THERE WAS ANY 
8 FURTHER IDENTIFICATION. AND WHILE I WAS GOING THROUGH THAT 
9 THE VEHICLE LEFT. 
10 Q. OKAY, SO YOU HAD NOT LOCATED ANYTHING IN THOSE 
11 REPORTS AT THE TIME THE VEHICLE LEFT AND YOU PURSUED IT? 
12 A. THAT'S CORRECT. 
13 Q. DID YOU SEE WHO GOT INTO THE CAR AT THE ROSE 
14 BAR? 
15 A. NO. 
16 Q. AFTER STOPPING THE CAR — LET ME BACK UP A 
17 SECOND. AS TO THE ATTEMPT TO LOCATE, DID YOU NOT TRY TO 
18 CALL OR YOUR DISPATCH CENTER TO DETERMINE WHETHER OR NOT 
19 THE ATTEMPT TO LOCATE WAS STILL OUTSTANDING? 
20 A. OKAY, ATTEMPTS TO LOCATE WHEN THEY ARE PUT OUT, 
21 IF I AM GOING TO ATTEMPT TO LOCATE SOMEBODY TODAY, ON A 
22 VEHICLE IN A BURGLARY, IF I JUST TELL THEM I WANT AN 
23 ATTEMPT TO LOCATE PUT OUT, THEY'LL BROADCAST IT TO SALT 
24 LAKE CITY. IF I TELL THEM "ALL AGENCIES", THEY'LL DO A HOT 
25 LINE AND ALL AGENCIES HAVE A PHONELINE THEY'LL PICK UP. IF 
CREED H. BARKER, CSR 
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. J DON'T DO ANYTHING ELSE, THAT'S IT. IF I ASK THEM TO 
2 PLACE IT IN THE COMPUTER, WE HAVE AN A.T.L. FILE, WHICH IS 
3 ON THE COMPUTER. AND AFTER 72 HOURS THAT IS AUTOMATICALLY 
4 DELETED SO THAT ADDITIONAL CURRENT A.T.L.*S CAN BE PLACED 
5 ON. 
6 Q. SO YOU WEREN'T ABLE TO VERIFY WHETHER OR NOT 
7 THIS ATTEMPT TO LOCATE WAS STILL OUTSTANDING WITH YOUR 
8 DISPATCH OFFICER? 
9 A. THAT'S CORRECT. 
10 Q. AFTER YOU STOPPED THE CAR, DID YOU NOT TAKE 
11 IDENTIFICATION FROM EACH OF THE INDIVIDUALS? 
12 A. I DON'T BELIEVE HENRY HAD IDENTIFICATION. 
13 SONNY GAVE ME HIS DRIVER'S LICENSE AND CALVIN IN THE BACK 
14 SEAT I KNEW ON SIGHT. 
15 Q. IN FACT, AS YOU APPROACHED THE CAR YOU DIDN'T 
16 RECOGNIZE THE PERSON IN THE FRONT PASSENGER SEAT, DID YOU? 
17 A. RIGHT. I CALLED SONNY BY A DIFFERENT NAME, AND 
18 THEN HE CORRECTED ME. 
19 Q. AND THEN YOU TOOK ANOTHER LOOK AT HIM AND 
20 RECOGNIZED HIM TO BE LORENZO HUBBARD? 
21 A. YEAH, IT'S BEEN A FEW YEARS. 
22 Q. DID YOU RECOGNIZE THE DRIVER? 
23 A. NO. 
24 Q. HOW ABOUT THE REAR ADULT PASSENGER? 
25 A. YES. 
CREED H. BARKER, CSR 
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1 Q. MR. HUBBARD DID FURNISH YOU WITH 
2 IDENTIFICATION? 
3 A. YEAH. HE GAVE ME — I THINK IT WAS A BRAND NEW 
4 DRIVER'S LICENSE, AND I USED THAT TO GET INFORMATION FOR A 
5 FIELD CARD. 
6 Q. YOU WENT BACK TO YOUR CAR AND CALLED IN THE 
7 INFORMATION THAT YOU HAD AT THAT TIME, BASED UPON THOSE 
8 IDENTIFICATIONS? 
9 A. YEAH, THAT IS HOW I DETERMINED I KNEW HE WAS -
10 DRIVING ON REVOCATION OR SUSPENSION. 
11 Q. SO INITIALLY AFTER STOPPING THE CAR YOU 
12 GATHERED IDENTIFICATION FROM THE INDIVIDUALS AND THEN 
13 RETURNED TO YOUR CAR TO GET FURTHER INFORMATION? 
14 A. YEAH, FIELD CARD INFORMATION, RUN WANTS, RUN 
15 DRIVER'S LICENSE REGISTRATION. 
16 Q. DID YOU NOTICE, DID MR. HUBBARD PULL HIS 
17 DRIVER'S LICENSE OUT OF HIS WALLET? 
18 A. I DON'T KNOW IF HE DID OR NOT. 
19 Q. ABOUT HOW LONG DID IT TAKE FOR YOU TO FILL OUT 
20 THE FIELD CARD AND CHECK WITH DISPATCH? 
21 A. FROM THE TIME OF THE STOP, BACK TO THE CAR, THE 
22 TIME OF THE ARREST, SECURE, CONTACTING MR. HUBBARD; FIVE TO 
23 TEN MINUTES. 
24 Q. SO YOU HAD ARRESTED MR. OVERSTREET PRIOR TO 
25 CONTACTING MR. HUBBARD THE SECOND TIME? 
ruv.F.n H. BARKER, CSR 
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1 A. YES. 
2 Q. AND YOU WERE HOLDING HIM OUTSIDE THE CAR OR 
3 INSIDE THE CAR? 
4 A. OUTSIDE THE CAR. WHEN I APPROACHED ~ 
5 Q. YOU FIRST DID A PAT DOWN OR FRISK SEARCH OF MR. 
6 HUBBARD AT THAT TIME? 
7 A. NO, AFTER I ASKED HIM. 
8 Q. OKAY. IS IT NECESSARY TO GET CONSENT TO FRISK 
9 A PERSON AFTER AN INVESTIGATORY STOP OR DOES THE LAW ALLOW 
10 YOU TO DO THAT WITHOUT THEIR CONSENT? 
11 A. AT THAT TIME, AS FAR AS I WAS CONCERNED, THERE 
12 WAS NO DANGER AS TO MR. HUBBARD. THE INVESTIGATORY STOP 
13 WAS TO DETERMINE WHO WAS IN THE VEHICLE AT THAT TIME, SO 
14 THAT INFORMATION COULD BE FORWARDED TO THE DETECTIVE TO 
15 FOLLOW UP ON HIS CASE; IF THE CASE WAS STILL OPEN; IF HE 
16 NEEDED TO SHOW PICTURES, I COULD GIVE THEM THE NAME OF 
17 THREE INDIVIDUALS IN THAT CAR. 
18 THERE WAS NO — I FELT THAT THERE WAS NO DANGER 
19 FOR A PAT DOWN FOR WEAPONS AT THAT TIME. 
20 Q. OKAY. AND YOU'RE SAYING THAT HE CONSENTED TO A 
21 SEARCH OF HIS PERSON? 
22 A. YES. 
23 Q. WAS HIS WALLET ON HIS PERSON AT THAT TIME? 
24 A. NO. 
25 Q. YOU NOTICED HIS WALLET SITTING ON THE FRONT 
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1 PASSENGER SEAT? 
2 A. THAT'S CORRECT. 
3 Q. AND IT'S YOUR TESTIMONY THAT YOU FIRST ASKED 
4 HIM FOR CONSENT TO SEARCH THE VEHICLE BEFORE PICKING UP THE 
5 WALLET? 
6 A. OH, YES. 
7 Q. NOW, AT THE TIME YOU DID PICK UP THE WALLET AND 
8 BEGAN TO SEARCH THE CAR, MR. HUBBARD WAS NOT UNDER ARREST; 
9 IS THAT RIGHT? 
10 A. THAT IS CORRECT. 
11 Q. THE ARREST CAME ABOUT AS A RESULT OF WHAT YOU 
12 FOUND INSIDE THE WALLET? 
13 A. THAT'S CORRECT. 
14 Q. AND YOU DIDN'T HAVE ANY PRIOR KNOWLEDGE THAT 
15 THERE WAS PROBABLE CAUSE TO BELIEVE THAT HE WAS CARRYING 
16 DRUGS OR CONTRABAND OR WEAPONS, CORRECT? 
17 A. NO PROBABLE CAUSE, THAT IS CORRECT. 
18 Q. YOU'VE KNOWN MR. HUBBARD QUITE A WHILE; IS THAT 
19 RIGHT? 
20 A. PROBABLY SINCE 1971. 
21 Q. AND YOU'RE FAMILIAR WITH HIS PRIOR CRIMINAL 
22 HISTORY IN SOME DEGREE? 
23 A. YES. 
24 Q. AND THAT CRIMINAL HISTORY INCLUDED DRUGS, TO 
25 YOUR KNOWLEDGE? 
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A. YES. 
Q. AND YOU PREVIOUSLY TESTIFIED THAT WHEN YOU 
* PICKED UP THE WALLET YOU NOTICED THE PLASTIC BAG AS YOU 
4 OPENED IT? 
j A. NO, IF I REMEMBER RIGHT FROM REFRESHING MY 
$ MEMORY FROM MY PREVIOUS TESTIMONY AND FROM MY MEMORY, I 
7 BELIEVE THE WALLET WHEN IT WAS DOWN WAS LAYING ~.I BELIEVE 
5 IT WAS LAYING KIND OF OPEN LIKE THIS. 
9 (DEMONSTRATING WITH OWN WALLET) 
10 I PICKED IT UP, IT WAS A FOLD OUT WALLLET. 
11 Q. PRESUMABLY THAT'S WHERE MR. HUBBARD HAD PLACED 
12 HIS WALLET AFTER HE HAD FURNISHED THE IDENTIFICATION TO YOU 
13 EARLIER? 
14 A. THAT WOULD ONLY BE AN ASSUMPTION ON MY PART. 
15 IF HE WAS SEATED IN THAT VEHICLE AT THAT TIME, HE WOULD 
16 HAVE BEEN SITTING ON THAT WALLET. 
17 Q. AND YOU NOTICED IT IN THAT POSITION? 
18 A. THAT — TO THE BEST OF MY RECOLLECTION, THAT IS 
19 WHAT I REMEMBER. 
20
 Q. AND YOU PICKED IT UP FROM THAT POSITION AND 
21 OPENED IT THE REST OF THE WAY? 
22
 A. TO THE BEST THAT I CAN REMEMBER, YEAH. 
23 
24 
25 
Q. AND THAT'S WHEN YOU NOTICED THE PLASTIC? 
A. YES. 
Q. DID YOU NOTICE ANYTHING ELSE IN THE WALLET? 
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1 A. WELL, THERE WAS IDENTIFICATION OF MR. HUBBARD 
2 AND A BINDLE IN A SMALL, LITTLE PIECE OF PLASTIC. 
3 Q. BUT YOU HAD TO EXTRACT THE PLASTIC FROM THE 
4 WALLET BEFORE SEEING WHETHER OR NOT THE PLASTIC CONTAINED 
5 ANYTHING OR NOT; IS THAT NOT CORRECT? 
6 A. THAT FIRST PIECE OF PLASTIC, THE ONE THAT WAS 
7 EMPTY, I REMEMBER SEEING IT WHEN IT WAS OPEN. AND THEN IT 
8 WOULD PROBABLY HAVE TO HAVE BEEN TAKEN OUT OF ONE OF THE 
9 LITTLE FOLDS WHERE YOU PUT CARDS, I BELIEVE. 
10 Q. HOW ABOUT THE BINDLE, WAS IT ALSO NOT IN A 
11 POSITION WHERE YOU HAD TO TAKE IT FROM INSIDE THE WALLET? 
12 A. I BELIEVE THE BINDLE AND THE OTHER THING, THOSE 
13 HAD TO BE EXTRACTED. THEY WERE NOT — IF I OPENED IT UP, 
14 THEY WOULD NOT BE IN PLAIN VIEW. 
15 Q. AND YOU DID SEARCH THE REST OF THE AUTOMOBILE? 
16 A. AFTER THE ARREST I DID A COMPLETE INVENTORY. 
17 Q. ONE FURTHER QUESTION, OFFICER SMITH. AT ANY 
18 TIME WAS A REQUEST MADE OF MR. HUBBARD TO EXIT THE CAR TO 
19 STAND OUTSIDE OF THE CAR? 
20 A. I DON'T KNOW. I DON'T KNOW IF I MADE THAT OR 
21 ANOTHER OFFICER MADE IT. I DON'T KNOW IF HE WAS ASKED TO 
22 STEP FROM THE CAR. 
23 MR. LOYD: NO FURTHER QUESTIONS OF THIS 
24 WITNESS. 
25 THE COURT! ALL RIGHT, COUNSEL, ANY OTHER 
1 
2 
21 
QUESTIONS? 
MS. BYRNE: NOTHING FURTHER. 
3 THE COURT: I HAVE ONE QUESTION: WHAT IS AN 
4 ATTEMPT TO LOCATE? 
5 THE WITNESS: IF SOMEBODY BREAKS A WINDOW AND 
6 SOMEBODY SEES A CAR LEAVING THE SCENE, THEY CALL IN AND 
7 SAY: SOMEBODY JUST BROKE A WINDOW. AND THE COMPLAINT 
8 TAKER WOULD SAY: DID YOU SEE THEM? YEAH, THEY LEFT IN A 
9 BROWN SUBARU. AND THEN THEY WOULD PUT: A VANDALISM JUST 
10 OCCURRED, BROWN SUBARU, SOUTH ON STATE FROM 9TH SOUTH. 
11 THE COURT: YOU TAKE THAT AS MEANING IT'S BEEN 
12 ASSOCIATED WITH SOME POSSIBLE CRIME AND THAT'S WHY YOU'RE 
13 ATTEMPTING TO LOCATE? 
14 THE WITNESS: THAT'S CORRECT. 
15 THE COURT: HOW LONG PRIOR TO THIS JULY 9TH WAS 
16 THIS ATTEMPT TO LOCATE, AS FAR AS YOU KNOW? 
17 THE WITNESS: MAY 1ST, I THINK WE DETERMINED IT 
18 WAS ON MAY 1ST, FROM WHAT THE DEFENSE ATTORNEY SAID. I DO 
19 NOT HAVE THAT WITH ME ANYMORE. 
20 THE COURT: OKAY, YOU MAY STEP DOWN. 
21 MR. BYRNE: MAY I ASK ONE FURTHER QUESTION. 
22 
23 REDIRECT EXAMINATION 
24 BY MR. BYRNE: 
25 Q. THIS PARTICULAR ATTEMPT TO LOCATE YOU HAD, YOU 
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. HAD THE MAKE OF CAR OR JUST THE LICENSE NUMBER? 
2 A. I HAD WRITTEN DOWN THE LICENSE NUMBER, THE 
3 DESCRIPTION OF THE VEHICLE AND THEN AFTER THAT ATTEMPT TO 
4 LOCATE — ON ATTEMPTS TO LOCATE WE DON'T HAVE TO REGISTER 
5 INFORMATION, I WILL ATTEMPT TO GET THAT AND THEN ADD THAT 
6 TO MY CLIPBOARD. SO IF I SEE IT DRIVING DOWN THE STREET, 
7 BEFORE I STOP IT I CAN SEE MAYBE IF THE REGISTERED OWNER IS 
8 WANTED. 
9 Q. AND WHAT WAS THE CRIME THAT HAD LED TO THIS 
10 ATTEMPT TO LOCATE BEING PUBLISHED? 
11 A. THEFT. 
12 Q. JUST THEFT, YOU DON'T HAVE ANY FURTHER 
13 INFORMATION? 
14 A. JUST THEFT. ON THE MAJORITY OF THEFT CASES 
15 THEY WOULD BE SHOPLIFTINGS. 
16 MR. BYRNE: NO FURTHER QUESTIONS. 
17 MR. LOYD: ONE FOLLOW-UP. 
18 
19 RECROSS EXAMINATION 
20 BY MR. LOYD: 
21 Q. OFFICER SMITH, DID YOU HAVE THE LICENSE NUMBER 
22 FOR THIS CAR? 
23 A. I DID AT THE TIME. I DELETED IT — YES, THE 
24 LICENSE NUMBER. 
25 Q. AND THAT LICENSE NUMBER WHEN CHECKED WITH 
""""n H niRKRR. CSR 
1 
2 
3 
4 DOWN 
5 
D.M.V. COMES BACK AS OWNED BY LORENZO HUBBARD? 
A. YES. 
THE COURT: ALL RIGHT, OFFICER, YOU MAY STEP 
ANY OTHER WITNESSES? 
5 MR. BYRNE: NO, NOT FROM THE STATE. 
7 THE COURT: MR. LOYD? 
6 MR. LOYD: YOUR HONOR, THE DEFENSE WOULD CALL 
9 LORENZO HUBBARD TO THE STAND. 
10 
U LORENZO HUBBARD 
12 CALLED AS A WITNESS HEREIN, HAVING BEEN DULY 
13 SWORN, WAS EXAMINED AND TESTIFIED AS FOLLOWS: 
14 
15 DIRECT EXAMINATION 
16 BY MR. LOYD: 
17 Q. WOULD YOU STATE YOUR NAME AND SPELL YOUR LAST 
18 NAME FOR THE RECORD. 
19 A. LORENZO HUBBARD. LAST NAME H-U-B-B-A-R-D. 
20 Q. MR. HUBBARD, DO YOU RECALL THE EVENTS OF JULY 
21 9TH, 1989? 
22 A. YES. 
23 Q. DO YOU RECALL THE ENCOUNTER YOU HAD WITH 
24 OFFICER SMITH AT 9TH EAST — 9TH SOUTH AND SECOND EAST? 
25 A. YES. 
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! Q. DO YOU RECALL THE MOTOR VEHICLE THAT YOU WERE 
2 IN THAT DAY, THE CAR? 
3 A. COME AGAIN. 
4 Q. DO YOU RECALL THE CAR THAT YOU WERE IN THAT 
5 DAY? 
6 A. YES. 
7 Q. COULD YOU DESCRIBE IT FOR ME? 
8 A. A 1975 FOUR DOOR BUICK ELECTRA. 
9 Q. WHO OWNS THAT CAR? 
10 A. I DO. 
11 Q. WHOSE NAME IS THAT CAR REGISTERED? 
12 A. IN MINE. 
13 Q. WERE YOU IN THAT CAR ON JULY 9TH? 
14 A. YES, I WAS. 
15 Q. AND DO YOU RECALL WHO ELSE WAS IN THE CAR WITH 
16 YOU? 
17 A. CALVIN IN THE REAR AND OVERSTREET WAS DRIVING. 
18 Q. DO YOU RECALL OFFICER SMITH APPROACHING THE CAR 
19 AFTER HE STOPPED YOU? 
20 A. YES. 
21 Q. WHAT TOOK PLACE WHEN HE FIRST — THE FIRST TIME 
22 HE CAME TO THE CAR? 
23 A. WELL, HE CAME TO THE CAR AND HE ASKED 
24 OVERSTREET FOR IDENTIFICATION AND REGISTRATION. AND THEN 
25 HE RECOGNIZED CALVIN IN THE BACK. HE SAID SOMETHING TO 
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1 HIM. AND HE RECOGNIZED ME, BUT HE CALLED ME BY THE WRONG 
2 NAME AT FIRST. AND I TOLD HIM, I SAID, "BILL, YOU KNOW, 
3 YOU KNOW ME." HE SAID "SONNY." THEN HE TOLD 
4 OVERSTREET — 
5 Q. DID HE ASK YOU FOR IDENTIFICATION AT ANY TIME? 
6 A. YES, AFTER HE CHECKED OUT OVERSTREET. 
7 Q. WHAT DID YOU DO TO FURNISH IDENTIFICATION? 
8 A. WELL, I TOOK MY WALLET OUT AND TOOK MY DRIVER'S 
9 LICENSE OUT OF IT. 
WHAT DID HE DO? 
HE TOOK IT. 
WHERE? 
HE WENT BACK TO HIS CAR. 
WHERE DID YOU PUT YOUR WALLET AFTER HE TOOK IT 
16 A. I PLACED IT BACK ON THE SEAT. 
17 Q. ABOUT HOW LONG DID OFFICER SMITH STAY IN HIS 
10 
11 
12 
13 
14 
15 
Q. 
A. 
Q. 
A. 
Q. 
OUT? 
18 
19 
20 
CAR? 
A. 
Q. 
I THINK PROBABLY FIVE OR TEN MINUTES. 
WHEN HE RETURNED WHAT DID HE DO WITH MR. 
21 OVERSTREET? 
HE TOLD HIM HE HAD A WARRANT FOR HIS ARREST. 
WHAT DID HE DO WITH MR. OVERSTREET AT THAT 
22 
23 
24 
A. 
Q. 
POINT? 
25 A. ASKED HIM TO GET OUT OF THE CAR AND HANDCUFFED 
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1 HIM. AND HIS BACK-UP CAME, AND TOOK HIM AND PUT HIM IN THE 
2 CAR. 
3 Q. ABOUT HOW LONG DID THAT TAKE? 
4 A. IT WOULD BE ABOUT THE SAME, FIVE OR TEN 
5 MINUTES. 
6 Q. WHEN OFFICER — WHAT DID OFFICER SMITH DO NEXT? 
7 A. HE CAME ON THE RIGHT-HAND SIDE OF THE CAR AND 
8 HE SAID, "IF YOU'RE DIRTY YOU BETTER HAVE TIME TO CLEAN 
9 UP." SO HE SAID, "STEP OUT". SO I STEPPED OUT OF THE CAR 
10 AND CALVIN STEPPED OUT OF THE CAR. 
11 Q. DID HE INFORM YOU THAT THERE WERE ANY WARRANTS 
12 FOR YOUR ARREST OR BENCH WARRANTS OUTSTANDING? 
13 A. OF COURSE I ASKED HIM WHAT IT WAS FOR. I SAID, 
14 I HAD THIS — HE SAID HE HAD A MAKE UP ON THE CAR THAT 
15 THERE HAD BEEN A THEFT. I SAID, "THEFT? LEE AND THEM IS 
16 ALREADY IN JAIL." 
17 Q. BUT HE HAD AT THIS POINT TAKEN YOUR 
18 IDENTIFICATION BACK TO HIS CAR AND HE DIDN'T COME BACK AND 
19 IMMEDIATELY ARREST YOU, DID HE? 
20 A. NO. 
21 Q. AFTER YOU GOT OUT OF THE CAR WHAT HAPPENED? 
22 A. AFTER I GOT OUT OF THE CAR? 
23 Q. AFTER HE ASKED YOU TO GET OUT OF THE CAR. 
24 A. THAT'S WHEN HE ASKED TO SEARCH US AND GAVE ME A 
25 ROUTINE SEARCH DOWN. 
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j Q. WHERE? 
2 A. PATTD ME DOWN, CHECKED ME OUT. 
3 Q. YOUR PERSON? 
4 A. UH-HUH (AFFIRMATIVE). 
5 Q. DID YOU HAVE YOUR WALLET? 
6 A. MY WALLET WAS STAYING, LAYING ON THE SEAT OF 
7 THE CAR. 
8 Q. WHAT HAPPENED NEXT? 
9 A. HE ASKED WHOSE WALLET IT WAS. I SAID, "IT'S 
10 MINE." SO HE WENT AND GOT THE WALLET. 
11 Q. WHAT DID HE DO WITH THE WALLET? 
12 A. THEN HE SAID HE WANTED TO SEARCH THE CAR. I 
13 TOLD HIM, "GO AHEAD." LIKE THAT. THEN HE PROCEEDED TO GO 
14 THROUGH THE WALLET. 
15 Q. WAS THE WALLET IN HIS POSSESSION WHEN HE ASKED 
16 TO SEARCH THE CAR? 
17 A. YES, IT WAS. 
18 Q. DID HE ASK YOU SPECIFICALLY TO — IF HE COULD 
19 SEARCH THE WALLET? 
20 A. NO. 
21 Q. DID YOU GIVE HIM PERMISSION TO SEARCH YOUR 
22 WALLET? 
23 A. NO. 
24 Q. WHAT HAPPENED AFTER HE SEARCHED YOUR WALLET? 
25 A. SAY, HE CAME UP WITH SOME PIECE OF PLASTIC AND 
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1 SAID, "WHAT'S THIS?" I SAID, "IT BETTER BE NOTHING." THEN 
2 HE PROCEEDED TO GO A LITTLE FURTHER. "WHAT'S THIS HERE?" 
3 I SAID, "I DON'T KNOW, BUT IT BETTER NOT BE NOTHING." HE 
4 SAID, "WE GOT A LITTLE SOMETHING HERE." AND THEN HE WENT 
5 AND FOUND ANOTHER BINDLE LIKE HE SAID. 
6 Q. AND AFTER THAT DID HE PLACE YOU UNDER ARREST? 
7 A. NOT RIGHT AT THAT MOMENT. OF COURSE WHEN HE 
8 ASKED TO SEARCH THE CAR HE SAY, "WHAT ABOUT THE TRUNK?" I 
9 SAID, "GO AHEAD." AND THE OTHER OFFICER THAT WAS WITH HIM, 
10 HE WAITED FOR HIM TO COME AND GET ME AND TAKE ME BACK TO 
11 THE CAR. 
12 Q. SO OFFICER SMITH HIMSELF DID NOT TRANSPORT YOU 
13 TO THE JAIL? 
14 A. NO, HE DID NOT HANDCUFF ME. 
15 Q. WAS IT WAS THE SECOND OFFICER? 
16 A. UH-HUH (AFFIRMATIVE). 
17 MR. LOYD: NO FURTHER QUESTIONS. 
18 THE COURT: COUNSEL, YOU MAY CROSS EXAMINE. 
19 MR. BYRNE: THANK YOU, YOUR HONOR. 
20 
21 CROSS EXAMINATION 
22 BY MR. BYRNE: 
23 Q. SO WHEN OFFICER SMITH ASKED YOU IF HE COULD 
24 SEARCH YOUR PERSON, YOU SAID OKAY? 
25 A. YES, MA'AM. 
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1 Q. AND WHEN HE ASKED YOU IF HE COULD SEARCH THE 
2 CAR YOU SAID YES? 
3 A. (INDICATING YES) 
4 Q. DID YOU SAY YES? 
5 A. YES, I DID, I TOLD HIM YES. 
6 Q. BUT YOU INDICATE YOU DID NOT GIVE PERMISSION TO 
7 SEARCH THE WALLET, BUT HE WAS HOLDING THE WALLET ~ HE 
8 SEARCHED YOU, PICKED THE WALLET UP OFF THE SEAT AND THEN 
9 ASKED IF HE COULD SEARCH THE CAR; HAVE I GOT THIS STRAIGHT? 
10 A. OF COURSE HE ASKED ME WHOSE WALLET IT WAS, AND 
11 I TOLD HIM IT WAS MINE. 
12 Q. DID YOU EVER ASK HIM NOT TO SEARCH THE WALLET? 
13 A. NO. 
14 MR. BYRNE: I HAVE NO FURTHER QUESTIONS. 
15 THE COURT: OKAY, MR. LOYD? 
16 MR. LOYD: ONE LAST QUESTION. 
17 
18 REDIRECT EXAMINATION 
19 BY MR. LOYD: 
20 Q. ABOUT HOW LONG WAS IT THEN, WOULD YOU ESTIMATE, 
21 MR. HUBBARD, BETWEEN THE TIME THE CAR WAS STOPPED AND THE 
22 TIME YOU WERE HANDCUFFED? 
23 A. IT HAD BEEN 45 MINUTE. 
24 MR. LOYD: NO FURTHER QUESTIONS. 
25 THE COURT: YOU MAY STEP DOWN, MR. HUBBARD. 
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